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April 15, 2022

Justice Charles Johnson

Justice Mary Yu

Co-Chairs, Supreme Court Rules Committee
Washington Supreme Court

415 12th Ave SW

Olympia, WA 98501-2314

RE: Proposed Changes to GR 11 and 11.1

Dear Justices Johnson and Yu,

We write on behalf of the Access to Justice Board in support of the
Washington State Interpreter Commission’s proposed amendments to General
Rule 11 and General Rule 11.1. Language access is a pivotal part of accessing
the civil legal system, and the proposed amendments recognize the broad role
language plays in our courts.

As noted in the Supreme Court’s Gender and Justice Commission’s recently-
released study, 2021: How Gender and Race Affect Justice Now, lack of court
interpreters and translated materials disadvantages people with distinct
communication needs. Given that a majority of low-income individuals have
both civil legal needs and the inability to access attorney representation, adding
language barriers seriously compounds problems facing many in our
community.

The proposed amendments to GR 11 and 11.1 recognize that the important
language access work being done by the Supreme Court’s Interpreter
Commission and stakeholders around the state is about much more than the
already-critical task of interpreting courtroom proceedings on the record.
Indeed, much of civil justice is accessed, not during argument or oral
testimony, but in the myriad forms and pleadings required in the dozens of
jurisdictions making up Washington’s three-level, non-unified court system.
This is especially the case in cases where low-income litigants face the most
needs, such as when seeking a protection order or in family law, areas which
are heavily dependent on forms.

Given the importance of broad language access in accessing equal and
equitable justice in Washington’s civil legal system, and given the depth and
breadth of the work being doing by the Interpreter Commission and its
numerous stakeholders, the Access to Justice Board supports the proposed
amendments to GR 11 and GR 11.1.
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Sincerely,

Francis Adewale, Chair
Access to Justice Board

Cc: Terra Nevitt, Executive Director, Washington State Bar Association
Judge David Keenan, Co-Chair, Access to Justice Rules Committee
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From: OFFICE RECEPTIONIST, CLERK

To: Linford, Tera

Subject: FW: AT] Board Comments to Proposed Rules Amendments
Date: Monday, April 18, 2022 8:06:27 AM

Attachments: Outlook-zusgaa5t.png

2022.4.8.GR 11 and 11.1 Proposed Changes.AT] Board Comments.pdf
2022.4.8.CJC 2.2 and 2.6 Proposed Changes.AT] Board Comments.pdf
2022.4.8.CJC 2.3 Proposed Changes.AT] Board Comments.pdf

From: Bonnie Sterken [mailto:bonnies@wsba.org]
Sent: Friday, April 15, 2022 4:56 PM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>

Cc: Adewale, Francis <fadewale@spokanecity.org>; Keenan, David <David.Keenan@kingcounty.gov>; Terra
Nevitt <terran@wsba.org>

Subject: ATJ Board Comments to Proposed Rules Amendments

External Email Warning! This email has originated from outside of the Washington State Courts Network. Do not
click links or open attachments unless you recognize the sender, are expecting the email, and know the content is

safe. If a link sends you to a website where you are asked to validate using your Account and Password, DO NOT
DO SO! Instead, report the incident.

Good afternoon,
Attached, please find three letters from the Access to Justice Board in response to proposed changes to the following

rules:

* GR1land 11.1
* CJC23
* CJC22and 2.6

Thank you,

[cid:a2455a45-b70d-4158-bf82-f50303d16eaf]
Bonnie Middleton Sterken | Equity and Justice Specialist
Washington State Bar Association | bonnies@wsba.org<mailto:bonnies@wsba.org>

1325 Fourth Avenue, Sulte 600 | Seattle WA 98101-2539 | https: //smex—

60472b 1 c160f&auth—c302d29ff7 906effa60127fd92782ca6bfab6 14f-
76£d2e11386667b4d1830316d20d2022398e9fd6<https://smex-ctp.trendmicro.com:443/wis/clicktime/v1/query?
url=http%3a%2{%2 fwww.wsba.org&umid=f8b92b1le-56d2-4307-9493-
60472b1c160f&auth=c302d29ff7906effa60127fd92782cabbfab614f-
edaae4bba7b4e0abca7342f603751cd144c5ad3 1>
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Justice Charles Johnson

Justice Mary Yu

Co-Chairs, Supreme Court Rules Committee
Washington Supreme Court

415 12th Ave SW

Olympia, WA 98501-2314

RE: Proposed Changes to GR 11 and 11.1

Dear Justices Johnson and Yu,

We write on behalf of the Access to Justice Board in support of the
Washington State Interpreter Commission’s proposed amendments to General
Rule 11 and General Rule 11.1. Language access is a pivotal part of accessing
the civil legal system, and the proposed amendments recognize the broad role
language plays in our courts.

As noted in the Supreme Court’s Gender and Justice Commission’s recently-
released study, 2021: How Gender and Race Affect Justice Now, lack of court
interpreters and translated materials disadvantages people with distinct
communication needs. Given that a majority of low-income individuals have
both civil legal needs and the inability to access attorney representation, adding
language barriers seriously compounds problems facing many in our
community.

The proposed amendments to GR 11 and 11.1 recognize that the important
language access work being done by the Supreme Court’s Interpreter
Commission and stakeholders around the state is about much more than the
already-critical task of interpreting courtroom proceedings on the record.
Indeed, much of civil justice is accessed, not during argument or oral
testimony, but in the myriad forms and pleadings required in the dozens of
jurisdictions making up Washington’s three-level, non-unified court system.
This is especially the case in cases where low-income litigants face the most
needs, such as when seeking a protection order or in family law, areas which
are heavily dependent on forms.

Given the importance of broad language access in accessing equal and
equitable justice in Washington’s civil legal system, and given the depth and
breadth of the work being doing by the Interpreter Commission and its
numerous stakeholders, the Access to Justice Board supports the proposed
amendments to GR 11 and GR 11.1.

Access to Justice Board, 1325 Fourth Avenue — Suite 600, Seattle, WA 98101-2539 « Phone: 206 727-8200, Fax: 206 727-8310

www.wsba.org/atj « allianceforequaljustice.org

Established by the Washington Supreme Court « Administered by the Washington State Bar Association





Page 2

Sincerely,

Francis Adewale, Chair
Access to Justice Board

Cc: Terra Nevitt, Executive Director, Washington State Bar Association
Judge David Keenan, Co-Chair, Access to Justice Rules Committee
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Justice Charles Johnson

Justice Mary Yu

Co-Chairs, Supreme Court Rules Committee
Washington Supreme Court

415 12th Ave SW

Olympia, WA 98501-2314

RE: Proposed Changes to CJC 2.2 and 2.6

Dear Justices Johnson and Yu,

We write on behalf of the Access to Justice Board in support of the Superior
Court Judges’ Association’s proposed amendments to Code of Judicial
Conduct Rules 2.2 and 2.6, because the amendments have the potential to give
judicial officers more specific guidance in civil cases involving unrepresented
parties.

Judicial officers throughout Washington frequently encounter litigants without
attorney representation. As the now 7-year-old 2015 Civil Legal Needs Study
Update documented, more than 70 percent of low-income Washington
households face at least one civil legal need in a given year, and nearly three-
quarters of this population does not receive any legal help. Moreover, people
of color and members of the LGBTQ+ community are overrepresented in the
civil legal need population, resulting in tremendous needs at the intersection of
race, sexual orientation, gender and gender identity, and poverty.

As some of the first people an unrepresented litigant might encounter in the
civil legal system, judicial officers are uniquely positioned to provide this
vulnerable population with useful information. Particularly in cases where one
party is represented and the other is not, the knowledge imbalance can turn an
ostensibly neutral proceeding into one which produces unjust outcomes.

Given the needs of unrepresented litigants and the requirement that judicial
officers ensure that every person before them is accorded the right to be heard,
the proposed amendments to Code of Judicial Conduct Rules 2.2 and 2.6 may
help judicial officers understand the level of help they can provide
unrepresented litigants to begin to ensure that those individuals can vindicate
their rights.

The Access to Justice Board supports these proposed amendments, and we are
happy to answer any questions the Court might have.

Sincerely,
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Francis Adewale, Chair
Access to Justice Board

Cc: Terra Nevitt, Executive Director, Washington State Bar Association
Judge David Keenan, Co-Chair, Access to Justice Rules Committee
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Justice Charles Johnson

Justice Mary Yu

Co-Chairs, Supreme Court Rules Committee
Washington Supreme Court

415 12th Ave SW

Olympia, WA 98501-2314

RE: Proposed Changes to CJC 2.3

Dear Justices Johnson and Yu,

We write on behalf of the Access to Justice Board in support of King County
Superior Court Commissioner Jonathon Lack’s proposed amendment to Code
of Judicial Conduct Rule 2.3. The proposed amendment tracks Washington
law and reminds judicial officers of the importance of respecting the identities
of all who come before our courts.

Members of Washington’s LGBTQ+ community often face more challenges in
accessing justice than the rest of the population. For example, as the 2015
Civil Legal Needs Study Update reflects, young, low-income persons
experienced discrimination on account of their sexual orientation at a rate more
than three times that of Washington’s general low-income population.
Moreover, factoring in race and indigeneity, the prevalence of discrimination
and unfair treatment based on sexual orientation is higher in BIPOC persons
than in the white population.

In addition, the authors of the recent study from the Supreme Court’s Gender
and Justice Commission, 2021: How Gender and Race Affect Justice Now,
concluded that discrimination against individuals based on transgender identity
is pervasive, and that such discrimination is felt more among individuals of
color, especially Black, American Indian, and multiracial persons. The study’s
authors also recommended that, among other things, in order to develop a more
inclusive and respectful work environment, the judicial branch and its leaders
should take explicit steps to promote equity, diversity, and inclusion, and to
foster a culture that values individual differences in gender, gender identity,
and gender expression.

Given their position, a judicial officer’s recognition of a court user’s identity
can have a silencing or validating effect. Having the court recognize one’s
gender identity and gender expression is an important part of procedural
justice. Thus, the Access to Justice Board supports Commissioner Lack’s
proposed amendment to Code of Judicial Conduct Rule 2.3, because it makes
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express the requirement that judicial officers not mistreat individuals on account of their gender
identity and gender expression.

Sincerely,

San bl mdedn

Francis Adewale, Chair
Access to Justice Board

Cc: Terra Nevitt, Executive Director, Washington State Bar Association
Judge David Keenan, Co-Chair, Access to Justice Rules Committee
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